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What is the Corporate Transparency Act, or CTA?

• The CTA was enacted by Congress in 2021.

• This law creates a beneficial ownership information reporting 
requirement designed to make it harder for bad actors to use shell 
companies to hide their ill-gotten gains and to help law enforcement 
identify who is behind these bad companies.

• Companies will report their beneficial ownership information to the 
Financial Crimes Enforcement Network, or FinCEN, a bureau within the 
U.S. Department of the Treasury.
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Beneficial Ownership Reporting Resources

• Beginning on January 1, 2024, many companies in the United States will 
have to begin reporting information about their beneficial owners, i.e., the 
individuals who ultimately own or control the company, and their 
company applicants.

• FinCEN developed a Beneficial Ownership webpage to assist and 
educate small businesses on these new reporting requirements – 
www.fincen.gov/boi
o The webpage contains guidance documents, answers to frequently asked questions, 

introductory videos, quick reference guides, and other resources for small businesses to 
help them understand the requirement to report beneficial ownership information to 
FinCEN.

• FinCEN will be issuing a Small Entity Compliance Guide that walks small 
businesses through these requirements in plain language.
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Small Entity Compliance Guide

Will be available at www.fincen.gov/boi
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Domestic Reporting Company

• A corporation, limited liability company, or any other entity created by the filing of a document with a 

secretary of state or similar office.

Foreign Reporting Company

• A corporation, LLC, or other entity formed under the law of a foreign country that is registered to do 

business in the U.S. by the filing of a document with a secretary of state or similar office.

Non-Reporting Companies

• Entities that are not created by filing with a secretary of state.

• E.g., sole proprietorships, certain trusts.

Exempt Companies

• Exempt companies include banks, credit unions, tax-exempt entities, public utilities, and certain large 

companies.

• Various check-box examples in the Small Entity Compliance Guide will assist your company in determining 

whether you are exempt from reporting.
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• If your company is a reporting company, your next step is to identify its beneficial 

owners.  A beneficial owner is any individual who, directly or indirectly:

o Owns or controls at least 25 percent of the ownership interests of a reporting 

company; OR

o Exercises substantial control over a reporting company. 

• An individual might be a beneficial owner by virtue of their substantial control, 

ownership interests, or both.
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• Ownership Interest - Reporting companies are required to identify all individuals who own or 

control at least 25 percent of the ownership interests of the company.

• Ownership interest includes equity, stock, or voting rights; a capital or profit interest; convertible 

instruments; options or privileges; and any other instrument, contract, or other mechanism used to 

establish ownership.

• There are several exceptions to the definition of beneficial owner, including a minor child, 

a nominee, intermediary, custodian, or agent, an employee, an inheritor and a creditor.

The Small Entity Compliance Guide has detailed graphics, checklists, and examples to assist 

reporting companies in identifying their beneficial owners.
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• Substantial Control - Reporting companies are required to identify all individuals who 

exercise substantial control over the company.

• An individual exercises substantial control over a reporting company if the individual 

meets any of four general criteria:

1. the individual is a senior officer;

2. the individual has authority to appoint or remove certain officers or a majority of 

directors of the reporting company;

3. the individual is an important decision-maker; or 

4. the individual has any other form of substantial control over the reporting company. 

The Small Entity Compliance Guide provides more information about these criteria.
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• Company Applicants are:

• The individual who directly filed the document that created or first registered 

a domestic or foreign reporting company.

• The individual who was primarily responsible for directing or controlling the 

filing of the creation or first registration document.
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• Your reporting company must provide information about itself:

o Legal name.

o Any trade name or any “doing business as” (d/b/a).

o Complete U.S. address.

o State, Tribal, or foreign jurisdiction of formation.

o For a foreign reporting company: State or Tribal jurisdiction of first 

registration.

o Taxpayer Identification Number (TIN) or foreign tax ID.
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• A reporting company must provide information about its beneficial 

owners and company applicants:

o Name.

o Date of birth.

o Address.

o Identifying number and issuing jurisdiction from a non-expired 

driver’s license, U.S. passport, or an identification document 

issued by a State, local government, or Indian tribe, or a foreign 

passport (if none of the other document exist).

▪ An image of the document must also be provided.
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• A “FinCEN identifier” is a unique identifying number that FinCEN will issue to 

an individual or reporting company upon request after the individual or 

reporting company provides certain required information to FinCEN.

• An individual or reporting company may only receive one FinCEN 

identifier.

• FinCEN identifiers may be reported instead of certain required information 

about beneficial owners or company applicants.

• FinCEN identifiers will not be available until January 1, 2024.
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• If your company is required to file a beneficial ownership information report, you 

must do so electronically through a secure filing system.  FinCEN’s filing system is 

currently under development and will not be available until January 1, 

2024.  FinCEN will not accept any beneficial ownership information reports before 

January 1, 2024.

• FinCEN will publish instructions and other technical guidance on how to complete 

the report.

• Sign up for FinCEN updates or periodically check our website at 

www.fincen.gov/boi.
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What happens if  my company does not report BOI in the 
required timeframe?

• FinCEN is working hard to ensure that reporting companies are aware of their 

obligations to report, update, and correct beneficial ownership information. FinCEN 

understands this is a new requirement. If you correct a mistake or omission within 90 

days of the deadline for the original report, you may avoid being penalized. 

However, you could face civil and criminal penalties if you disregard your 

beneficial ownership information reporting obligations.

The Corporate Transparency Act and Beneficial Ownership Reporting for Companies 17



Additional Resources

• Visit FinCEN’s website at www.fincen.gov/boi for more information

• Small Entity Compliance Guide (coming soon)

• Frequently Asked Questions

• Small Business Resources

• Introductory Videos

• Quick Reference materials

• Contact FinCEN at www.fincen.gov/contact. Email us at FRC@fincen.gov or 

call 1-800-767-2825.

• Visit FinCEN.gov to sign up for FinCEN's email subscription service to be 

immediately notified of beneficial ownership updates.
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